s

GeorglaState |
University

OF

ANDREW YOUNG ScHoOL

POLICY STUDIES

0©

o
o
o
o
o

72
—
&
o)

Georgia Eviction Policy:

A Comparative Analysis of Southern States

Alex Macdonald, Ciarra Malone, Myah Palmer, Freya Sargent

PMAP 8900: Advanced Projects for Public and Nonprofit Organizations

May 2024



Table of Contents

Introduction
Purpose
Data & Methods
Eviction Filing Data
Legislative and Literature Reviews
Stakeholder Interviews
Scorecard
Findings
Background
Consequences of Eviction
Eviction Laws & Process in Georgia
Eviction Filing Trends in Metro Atlanta
Best Practices in Residential Eviction Policy
Grounds for Eviction
Pre-eviction Protections
Eviction Filings and Process
Access to Counsel
Post-Judgement
Scorecard for Southern States
Alabama
Florida
Georgia
Louisiana
Mississippi
North Carolina
South Carolina
Tennessee
Texas
Summary
Opportunities
Limitations
References

Appendices

00 00 0 U1 A W N N N k=

B W W W W W NN NNIDNN-RRP P P P P P R B p p
O 0 & A N O O N U W N P O N N OO Bl d O O



Introduction

Evictions are highly stressful life events with long-term social, economic, and health
consequences (Goplerud & Pollack, 2021). They can make it significantly more difficult to secure
future housing and increase an individual's likelihood of becoming unhoused. In the United States,
approximately 3.6 million eviction cases are filed by landlords every year, on average (Garnham et al,
2022). During the COVID-19 pandemic, tenant protections, including the eviction moratorium and
emergency rental assistance, created a lull in filings across the country. However, the expiration of
these programs, combined with rising housing costs and a shortage of affordable housing, has
caused filings to return to or even surpass pre-pandemic levels in many areas (Casey & Rico, 2023).

Similar to national trends, eviction filings in the metro Atlanta area have been at record
levels since 2020. In 2023, the five-county region inclusive of Atlanta recorded 144,325 eviction
filings, nearly double the filings from 2020 when a moratorium was enacted in the wake of COVID-19
(Atlanta Regional Commission et al., 2023). Although total filings in 2023 were 3% lower than annual
filings in 2019, the post-COVID peak represents backlogs from the moratorium and housing
conditions broadly. Rents in Atlanta have increased by over 20% since 2020 (Kanell, 2023), and
apartment vacancy rates, although climbing, are around 10% (Shields Bearn, 2024).

Several notable sources, including the National Conference of State Legislatures, the
American Bar Association (2022), and The Urban Institute (2023), published reports emphasizing key
principles and practices for preventing and mitigating spikes in evictions resulting from COVID-19. All
three organizations were motivated by the current eviction crisis, the profoundly negative and
lasting effects of evictions, and a desire to decrease the number of evictions while making the
process more humane for those who experience eviction. They recommend measures such as
flexibility in filing notices, greater transparency in the eviction process and operating procedures,
and the implementation of eviction diversion procedures. Notably, The White House has
commended states like Michigan for their Long-Term Court-Based Eviction Diversion, which

prioritizes ensuring legal representation for tenants and conducting pre-trial convenings to enhance



tenant awareness (2022). These and other best practices provide a valuable framework for crafting
effective solutions and policies to safeguard and prevent undue hardships for both tenants and
landlords.
Purpose

The purpose of this project is to document best practices for resolving eviction cases fairly
for tenants and landlords. This research focuses on state-level laws, policies, and practices that
impact evictions and explores options for addressing their inefficiencies and harms. It culminates in a
scorecard that assesses Georgia and eight other southern states against recommended laws and
practices and ends with a discussion of opportunities for increasing access to justice in Georgia's
eviction process.

Data & Methods

Myah Palmer, candidate for Master of Criminal Justice, and Alex Macdonald, Ciarra Malone,
and Freya Sargent, candidates for Master of Public Policy, conducted research for this project
between January and April 2024. The process included collecting data and background information
to describe current eviction practices and trends in Metro Atlanta, covering Clayton, Cobb, Dekalb,
Fulton, and Gwinnett counties. The group then carried out a literature review to identify best
practices for state eviction policy and to inform the design of a scorecard, followed by a legislative
review to assess eviction laws in Georgia and eight southern states against the scorecard criteria.
Finally, the group conducted a set of stakeholder interviews to consult with experts on the scorecard
criteria and gain insights into eviction practices in Georgia.
Eviction Filing Data

Statewide data on eviction filings is unavailable in the state of Georgia. Therefore, in
consultation with the client, we collected data for five counties in Metro Atlanta to demonstrate the
impact of Georgia's eviction policy on filings in the state. We use data from the Atlanta Region
Eviction Tracker, a joint project between the Atlanta Regional Commission, the Federal Reserve Bank

of Atlanta, and Georgia Tech. Filing data on the site is captured from the magistrate courts' case



record search sites for Clayton, Cobb, DeKalb, Fulton, and Gwinnett counties. Weekly and monthly
data on filings is available for January 2019 through December 2023.

To describe eviction filing trends from 2019 to 2023 in the five counties, we compiled
monthly data into annual totals. Additionally, we developed a new variable to make useful
comparisons between counties. The "eviction rate" variable was created using the number of filings
in each county by year from the Atlanta Region Eviction Tracker and the number of renter-occupied
households in each county by year from the American Community Survey (ACS) one-year estimate.
Given the federal eviction moratorium in 2020 and 2021, we did not calculate a rate for these years.
Furthermore, at the time of analysis, the 2023 ACS one-year estimate was not available, so we
applied the number of renter-occupied households by county in 2022 to calculate the eviction rate
for 2023.

Legislative and Literature Reviews

We conducted a literature review to identify best practices for state eviction policy and
inform the development of our scorecard. This included online search engine and library research for
academic, government, legal, and advocacy resources on U.S. eviction. Key search terms included
"eviction policy best practices" and "eviction prevention policy research." Ultimately, this led us to
two key sources for our scorecard: The American Bar Association's 10 Guidelines for Residential
Eviction Laws (American Bar Association, 2022) and the National Council of State Legislators' Report
on State Legislatures' Role in Improving Eviction (Stevens, 2023).

Alongside our literature review, we also conducted a legislative review of the state law
guiding eviction in Georgia and other southern states. Our comparison states included Alabama,
Florida, Louisiana, Mississippi, North Carolina, South Carolina, Tennessee, and Texas, which border
and share historical, economic, and demographic characteristics with Georgia. Search terms included
"[state] eviction policy" and "eviction process [state]." Sources included state code, legal aid and
advocacy group resources, and materials designed to assist tenants, such as state landlord-tenant

handbooks.



Stakeholder Interviews

We spoke with stakeholders who file, process, or adjudicate evictions to gain clarity on
Georgia eviction law and procedures beyond our own research. We started by interviewing Attorney
Rich Merritt from Atlanta Legal Aid. Mr. Merritt works on Cobb County's Housing Stability Project,
which helps families avoid losing their homes by providing small monetary assistance and wrap-
around services for landlords and tenants to avoid eviction (Cobb County, 2023). Mr. Merritt serves
low-income clients, providing eviction defense information in dispossessory proceedings and
offering an answer clinic at the Cobb County Courthouse. For additional perspectives from attorneys
who counsel tenants on eviction matters, we reached out to Pierce Sietz and Crystal Redd from the
Atlanta Volunteer Lawyers Foundation but could not schedule an interview within the timeline of
the project.

We also interviewed three magistrate judges, two from metro Atlanta counties and one
from a rural county in Georgia. We first spoke with Magistrate Judge Tabitha Ponder of Cobb County.
Ms. Ponder is the founder and managing attorney of the Ponder Law Group, as well as the Staff
Attorney for the Georgia Judicial Council's Access to Justice Committee (Cobb County, n.d.).
Additionally, we interviewed Magistrate Judge Victoria Johnson of Dougherty County. Ms. Johnson is
the former Assistant District Attorney in Dougherty and served as the Project Manager for the
Domestic Violence Unit (Dougherty County Georgia, n.d.). Furthermore, we met with Chief
Magistrate Judge Brendan Murphy and toured the Cobb County Magistrate Court. Mr. Murphy
oversees all judicial and administrative functions of the Magistrate Court, including a staff of 75
(Cobb County, n.d.).

Lastly, we spoke with Margaret Stagmeier from Star-C, a nonprofit that provides affordable
apartment residents with wrap-around programs that address social determinants of health (Star-C,
n.d.). Ms. Stagmeier has owned and managed over 3,000 affordable apartment units in Metro
Atlanta and secured $2 million from the City of Atlanta to administer eviction diversion assistance

starting in 2023.



The team created an interview protocol with questions generated from our research, with
variations depending on the expertise of the individual. We requested feedback on our scorecard
criteria and advice for refining our standards. We also asked clarifying questions to ensure our
understanding of the eviction process in Georgia was accurate. Finally, we asked about the kinds of
reforms needed to significantly decrease eviction rates and improve the process for both landlords
and tenants (see Appendix Al for a sample list of questions asked during the interviews).

Scorecard

We used the American Bar Association's 10 Guidelines for Residential Eviction Laws and the
Evictions Proceedings Report by the National Council of State Legislators to build a scorecard for
evaluating states’ adoption of residential eviction laws and practices that these sources claim reduce
harm to tenants and landlords. The ABA's guidelines serve as a resource for legal professionals,
offering practical advice and best practices for assisting clients facing eviction proceedings. The ABA
issued the guidelines to advocate for policy changes at the local, state, or federal level to address the
root causes of the eviction crisis and to enact reforms that protect vulnerable tenants. The NCSL’s
report introduces how state eviction processes operate, how they are shaped by statute, and
opportunities for state legislatures to make eviction-related civil court processes more humane.

The scorecard includes four macro categories: (1) Pre-eviction Protections, (2) Eviction Filing
& Process, (3) Access to Counsel, and (4) ost-Judgement. These categories have one or more criteria
within them, as shown in Figure 1: (1) Tenant pre-eviction protections & notices, (2) eviction filing,
(3) fair hearing process, (4) pre-litigation diversion & mediation programs, (5) right to redemption,
(6) access to preparation resources, (7) access to counsel & legal aid services, (8) the appeal process,

and (9) privacy and post-eviction protections.



Figure 1. Scoring Categories and Criteria for Evaluating State Eviction Laws & Policy
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Each state received a grade of low, medium, or high on each of the nine criteria on the

following basis. For the first category and criteria, tenant protections and pre-eviction notices, we

considered whether states offer grace periods for rent payment, caps on late fees, notice

requirements for eviction filing, and notice requirements for rent increases. States that meet one or

none of these factors score low, states that meet two to three of these factors score medium, and

states that meet all four factors score high.

The second category of the scorecard covers the eviction filing process and includes four

criteria. The first criterion, eviction filing, is the time states provide to tenants to answer the eviction

orders. States with no explicit time provided for tenants to answer eviction orders score low, states

that provide tenants with one to ten days score medium, and states that provide tenants with 11 to

30 days score high. The second criterion, fair hearing process, considers whether hearings are

guaranteed, whether tenants have the right to be heard, and whether tenants have the right to

discovery. States that meet one or none of these factors score low, states that meet two of these

factors score medium, and states that meet all three factors score high. For the third criterion, pre-

litigation diversion and mediation programs, we evaluated the availability of eviction mediation

programs and rental assistance programs at the state level. States that provided neither score low,

states that provided one score medium, and states that provided both score high. The final criterion

in this category, right to redemption, considers whether tenants can redeem tenancy through full

payment of rent owed at any time before a judgment. States with no such opportunity score low,

states with the opportunity for redemption at any point before the tenant is required to respond to

the summons score medium, and states with the opportunity for redemption any time before the

decision score high.

The third scorecard category is access to legal counsel and includes two criteria. We

evaluated access to preparation resources, based on whether states offer online information and



resources, a tenant-landlord hotline, or require that the summons include tenant resources. States
that meet one or none of these factors score low, states that meet two of these factors score
medium, and states that meet all three factors score high. For the second criterion, access to counsel
& legal aid services, we considered whether states have a right to counsel, statewide legal aid
services available, or funding provided for legal aid at the local level. States with no access to counsel
or legal aid score low, states with state funding for legal aid at the local level score medium, and
states with statewide access to counsel score high.

The final category of the scorecard includes two criteria that evaluate opportunities for
tenants to appeal an eviction decision or seal eviction filings post-judgement. For the appeal process,
we identified whether the right to appeal is available, whether tenants must pay fees or bonds to
exercise the right to appeal, whether fee or bond waivers are available, and how much time is
provided to tenants to file an appeal. States that only guarantee the right to appeal score low, states
that guarantee the right to appeal within ten or more days score medium, and states that guarantee
the right to appeal within 30 days or more and made fee or bond waivers available to tenants score
high. The final criterion, post-eviction protections, is based on the availability of record-sealing
measures. States with no statute governing eviction records score low, states with record sealing
during the hearing process score medium, and states with post-judgment record sealing score high.

Findings

This section presents findings from our research. It begins with background information
covering the consequences of evictions, a brief overview of the eviction process in Georgia, and a
discussion of recent eviction filing trends in the Metro area. We then examine best practices in
residential eviction policy and end with a review of state eviction policy in the southern states.

Background

Consequences of Eviction



The literature suggests that evictions produce downstream problems for tenants—inequity,
public health, education, employment, and housing stability—areas of interest for state legislatures.
Black Americans, women, and children are all more likely to be impacted by eviction compared to
other demographic groups. In a study that looked at eviction records from 2012 to 2016 in 38 states,
Hepburn et al. (2020) found that the eviction filing rate for Black renters was 6%, nearly double that
of white renters. The same authors also found that women are 2% more likely to be evicted than
men and experience 16% more evictions relative to men every year. Graetz et al. (2023) linked data
from eviction records with U.S. Census Bureau data to find that between 2007 and 2016, adult
renters with at least one child were twice as likely as adult renters without children to experience an
eviction filing. The researchers also found that childhood is the most common age to experience an
eviction in the United States.

Eviction is associated with adverse public health, educational, and employment outcomes.
Research indicates eviction heightens mortality risk. Graetz et al. (2024) found that eviction filings
are associated with a 19% increase in mortality risk, while judgments are associated with a 40%
increase in mortality risk. Eviction is also associated with decreased school attendance among
children (Urban et al., 2019) and poor performance relative to peers on math, vocabulary, and
memory tests (Schwartz et al., 2022). Furthermore, there is also a connection between housing
instability and job loss—workers who experienced a forced move are between 11 and 22 percentage
points more likely to be laid off than workers who did not (Desmond & Gershenson, 2016).

Another consequence of eviction, compounding the public health, educational, and
employment outcomes discussed above, is that it makes it harder for families to obtain future
housing due to the barriers that come with an eviction on one's record. Landlords often rely on
tenant screening companies to vet prospective tenants (Freedman, 2024). Tenant screening
companies (a billion-dollar industry as of 2020) use data scraped from court dockets and algorithms
to provide landlords with tenant history and recommendations on prospective tenants. The data

these companies use for eviction history are often incomplete and may lack the outcome of the
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case, such that landlords may treat a case decided in the tenant's favor as one decided against them
(Freedman, 2024). Additionally, these algorithms do not consider how long ago the case was and
sometimes even rely on decades-old data, making it difficult for tenants to escape the consequences
of eviction, even as time goes on.

Given the barriers to accessing housing, households that experience eviction are more likely
to be unhoused, and those that secure housing are more likely to move to units at the bottom of the
market (Goplerud & Pollack, 2021). These are likely "downward" moves to neighborhoods with
higher crime and poverty rates (Graetz et al., 2024) and may transcend county lines. In this manner,
eviction is more than a local issue. Eviction is, therefore, a state issue, given its damaging outcomes
from forcing many families to neighboring communities and raising costs for public services funded
by the state , including public health, education, and employment.

Eviction Laws & Process in Georgia

Evictions in Georgia are governed by the Official Code of Georgia (0.C.G.A.) within the title
for property and chapter designated for landlord and tenant contracts (§44-7-50). "Dispossession" or
eviction can proceed when a tenant "holds possession" of a landlord's property beyond the term of a
lease through nonpayment of rent. The legal eviction process includes five stages—filing, service,
answer, hearing, and judgment (R. Merritt, personal communication, March 6, 2024). The process
starts with the landlord filing a dispossessory affidavit, after which the sheriff or designee serves the
tenant a court summons. The tenant is then provided with a period to answer the court summons,
and a hearing is held in which both parties are expected to participate. In some localities the
landlord and tenant may be able to negotiate an agreement the day of the hearing; otherwise a
judge hears both parties’ claims. A judgment is issued, and in the case of it being in favor of the
landlord, the process ends with the sheriff or designee "setting out" a tenant after a writ of
possession is issued for the property.

An important dynamic for eviction proceedings in Georgia is the state's court structure and

jurisdiction for serving eviction summons and writs of possession. Georgia's court system is
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organized into three levels: limited jurisdiction, general jurisdiction, and appellate (Administrative
Office of the Courts, 2007). The limited jurisdiction courts, including State, Juvenile, Probate,
Magistrate, and Municipal Courts, hear traffic, misdemeanor, and civil cases. The general jurisdiction
courts, including Superior Courts, hear felony offenses, divorce cases, and civil cases, particularly
when they involve corporations. The appellate courts, including the Supreme Court of Georgia
review cases already tried in the other two levels of court to determine if errors were made in the
previous trial that could have altered the outcome of the case. A landlord can file for an eviction at
any level of the court system (B. Murphy, personal communication, April 5, 2024). However, most
eviction cases in Georgia are filed in the Magistrate Court. Georgia has a distributed court system,
with most of the funding coming from the county and many of the implementation decisions
happening in each individual court, creating a high level of variation across the state.

Parties involved in the eviction process include the landlord or "Plaintiff," the tenant or
"Defendant," and the judge. Additionally, the Court Clerk plays a vital role in administering and
recording eviction proceedings, as does the sheriff in summoning the tenant to court and ultimately
ensuring a safe removal of the tenant from the premises if required. Depending on the court and the
individual lawsuit, attorneys may be involved through representation of either party, although
landlords are more likely to have attorneys than tenants. Volunteers from local organizations may
also be involved through initiatives such as answer clinics at the courthouse.

Local initiatives focus on helping tenants avoid evictions, as well as increasing equity and
dignity during the eviction process. Star-C is a Metro Atlanta nonprofit that provides affordable
apartment community residents with wrap-around educational, wellness, and food security
programs, as well as rental assistance (M. Stagmeier, personal communication, March 29, 2024).
These early interventions can be important avenues for eviction prevention. The Cobb County
Magistrate Court has implemented a variety of innovations, including but not limited to running a
pilot diversion program and no longer issuing writs to evict automatically after judgments in favor of

the landlord. Cobb County stopped issuing automatic writs of possession because, among other
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reasons, parties may not respond if they settle out of court. Issuing a writ of possession after default
or final judgment in favor of the landlord without understanding the situation could negatively
impact the Defendant, even if the issue was resolved among the parties.

Cobb County’s 90-day housing stability program is a locally funded $1 million pilot modeled
after Georgia's drug courts, offering both case management and rental assistance to those who face
eviction. The program has a court appointed case manager who refers individuals and families to
local nonprofits who can provide rental assistance, financial literacy, job placement, access to a food
pantry, and more. Additionally, Cobb, Gwinnett, and Clayton County Magistrate Courts run
mediation programs, a voluntary option for tenants and landlords seeking to resolve the issue
among themselves (B. Murphy, K. Hammer Blum, K. Wright Hill, personal communication, March 28,
2024) before a formal hearing and judgment.

Eviction Filing Trends in Metro Atlanta

Between 2019 and 2023, the number of evictions filed in five Metro Atlanta counties
decreased during COVID but have returned to pre-pandemic levels, as shown in Figure 2. Eviction
filings decreased by approximately 50% in Clayton, Cobb, Dekalb, Fulton, and Gwinnett counties
from 2019 to 2020 with the onset of the pandemic and the federal eviction moratorium, which
lasted until 2021 in Georgia. Filings surged with the end of the moratorium, increasing from 2020 by
between 75% for Clayton County to 106% for Cobb County by 2023. With that, as noted by Atlanta-
area Chief Magistrate Judges at the Atlanta Regional Eviction Court Updates webinar hosted by Star-
C, filing numbers more or less returned to pre-pandemic levels by 2023 (B. Murphy, K. Hammer

Blum, K. Wright Hill, personal communication, March 28, 2024).


https://www.gwinnettcourts.com/magistrate/Chief-Magistrate-Judge-Kristina-Hammer-Blum
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Figure 2. Number of Eviction Filings (In Thousands) by Metro Atlanta County, 2019-2023.
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In 2019, there were 25.8 eviction filings for every 100 renter-occupied households in the 5-
county metro Atlanta region (see Appendix Table B2). In 2023, that number was 25.0, suggesting
that the overall eviction rate for the region had indeed returned to the pre-pandemic level. Figure 3

depicts the eviction filing rates in 2019 compared to the latest year available, 2023.

Figure 3. Number of Evictions per 100 Renter Households by Metro Atlanta County
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Clayton County had the highest eviction filing rate for each year in this period of all metro
counties. In 2023, there were 38.9 evictions filed for every 100 renter households in the county,
which was lower than the 2019 rate of 45.4, but still the highest of all counties. In comparison,
Dekalb County's filing rate was the next highest, at 30.8 per 100 renter households in 2023. This
represented an increase from Dekalb's pre-pandemic filing rate. Additionally, both Fulton and
Gwinnett County's 2023 filing rates were slightly below 2019 levels, while Cobb's was nearly the
same. These rates roughly follow the percentage of renter households that spend more than 30% of
their income on rent and thus, housing cost-burdened (see Appendix Table B3). In 2022, 47.5% of
renter households were cost-burdened in Fulton County, the lowest percentage of the Metro
counties, while 58.1% were cost-burdened in Clayton County, the highest percentage of the Metro
counties.

Our analysis shows that in 2023, there were at least 20 evictions filed for every 100 renter
households in each Metro county. However, these findings do not account for serial filings, in which
landlords file for eviction multiple times against the same tenant. Research by Immergluck et al.
suggests that a significant share of eviction filings in the Metro Atlanta region are serial filings
(2020). Their analysis, which looked at filing rates at the building level for multifamily properties,
found that the annual average filing rate by building in 2016 was 28 filings per 100 rental units, but
the average non-serial eviction rate (which just reflects the first filing against a tenant, not
subsequent filings) was 16 non-serial findings per 100 rental units. Therefore, it is important to note
that the eviction filing rates discussed above are likely reflective of the high incidence of serial filings
in Metro Atlanta.

Best Practices in Residential Eviction Policy

To better understand the fairness of Georgia's eviction process, we developed a system for
analyzing eviction laws and practices on a national scale. In addition to first documenting the
grounds for eviction in each state, four categories were devised to summarize eviction policies

nationally: Pre-eviction protections, eviction filing and process, access to counsel, and post-
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judgment. These categories were determined using The American Bar Association's 10 Guidelines for
Residential Eviction Laws (American Bar Association, 2022) and the National Council of State
Legislators' Report on State Legislatures' Role in Improving Eviction (Stevens, 2023). (A review of
these sources is provided in the Methods section.)

Grounds for Eviction

Evictions are commonly justified by reasons such as nonpayment of rent, a material breach
of the lease agreement, and criminal activity on the premises, as well as property damage, waste,
nuisance, and violations of statutory tenant duties (Stevens, 2023). While most U.S. states do not
allow for a landlord to terminate a tenancy without first giving notice of the breach and providing an
opportunity to correct the problem, the guidelines for breach of lease and notification vary among
states (American Bar Association, 2022). An eviction policy that provides tenants with the chance to
address minor lease violations instead of risking the loss of their housing fosters greater housing
stability (American Bar Association, 2022).

Pre-eviction Protections

Measures to regulate late fees, establish minimum waiting periods, and ensure meaningful
notifications for tenants before eviction proceedings emerge as critical steps toward a fairer and
more compassionate eviction process (Stevens, 2023). In Tennessee, for example, there is a 10% cap
on late fees with a five-day grace period (Stevens, 2023). Promoting security by allowing tenants the
opportunity to rectify minor lease violations, rather than facing the risk of losing their housing, is
recommended. This approach is in line with the right to housing, a fundamental component outlined
in the United Nations High Commissioner for Human Rights' "The Right to Adequate Housing Fact
Sheet," which the American Bar Association (ABA) has consistently recognized and endorsed
(American Bar Association, 2022).

Eviction Filings and Process

Eviction laws and procedures, predominantly governed by state statutes, exhibit variations
in levels of protection across states (Stevens, 2023). For example, states may offer eviction diversion

and mediation programs to resolve disputes outside the formal court system, thereby lessening the
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burden on both tenants and landlords (Stevens, 2023). In select states like Georgia, if a tenant does
not respond to an eviction summons, it can lead to a default judgment favoring the landlord,
granting them the power to evict the tenant even if the legal circumstances favor the tenant
(Stevens, 2023). The ABA guidelines suggest that tenants should have the chance to present their
case in a hearing before facing eviction in court (American Bar Association, 2022). While hearings are
a standard part of eviction processes across all states, not all aspects of due process, such as the
right to be heard and to discovery, are consistently enforced (American Bar Association, 2022).
Additionally, mediation in eviction cases can offer tenants an opportunity to rectify their tenancy,
potentially allowing them to resolve outstanding rent issues. In some states, tenants can avoid
eviction by submitting payment for overdue rent before the eviction order is carried out (Stevens,
2023). For instance, Michigan mandates partial payment of past-due rent to halt an eviction order,
whereas Nevada requires full payment of past-due rent (Stevens, 2023).

Access to Counsel

The American Bar Association recognizes the intricate and progressively high-stakes
character of eviction proceedings, noting that tenants' ability to defend themselves in such cases is
often unrealistic (American Bar Association, 2022). Regrettably, often legal assistance aimed at
guiding tenants through this process is inadequate, considering the thorough investigation and
preparation needed for many tenant defenses (American Bar Association, 2022). States such as
Washington have implemented programs offering legal representation for low-income tenants,
ensuring they have equitable access to essential information for their defense (Stevens, 2023). This
access to counsel proves especially impactful when tenants face landlords with robust legal
representation (Stevens, 2023). Legal counsel is most needed during eviction hearing proceedings to
safeguard tenants' rights and provide a fair legal defense (American Bar Association, 2022).

Post-Judgement

Court practices after a judgment is made in an eviction case can ease negative impacts on

tenants through the right to appeal and record sealing options. As with all cases involving litigants,
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tenants should have the chance to appeal judgments. However, tenants are frequently hindered
during the appeals process by bond requirements (American Bar Association, 2022). These
requirements may require tenants to pay amounts accrued before judgment (often still in dispute)
(American Bar Association, 2022) or, like in Georgia, mandate a bond to pursue the appeal even if
the tenant no longer resides there (Stevens, 2023). In contrast, some jurisdictions have started to
seal eviction records to mitigate potential adverse effects for tenants seeking rental housing
(American Bar Association, 2022). This practice is crucial because having an eviction filing on record
can lead to the rejection of future rental housing applications (American Bar Association, 2022).
Consequently, courts have implemented procedures to seal the names of eviction defendants either
until the landlord succeeds in a final judgment or upon the tenant demonstrating good cause
(American Bar Association, 2022).
Scorecard for Southern States

This section scores each state against the best practices in residential eviction policy

described above. Within each category, states are evaluated as having low, medium, or high

adherence to the best practices. (For a review of scoring practices, see the Data and Methods

section).
Alabama
Pre-Eviction
Protections Eviction Filing & Process Access to Counsel Post-Judgement
Free
Fair Pre- Access to | Access Post-

Tenant | Eviction |Hearing| Hearing | Right to |Preparation|to Legal| Appeal | Eviction
Protections | Filing |Process|Programs|Redemption| Resources |Services| Process |Protections

Low Medium| Low Low Medium Low Low Low Low

In Alabama, landlords can seek to evict tenants for the following reasons: (1) The tenant
provided false information on their application or lease; (2) The lease is over; (3) The tenant breaks a
provision of the lease, such as failure to pay rent or damage to the property; (4) The tenant

possesses illegal drugs, fires a gun (except in self-defense), or assaults someone on the property; and
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(5) The tenant has been gone for two weeks or longer without notice (Alabama Arise, 2020).
Alabama state law does not provide grace periods for late rent or caps on late fees (Alabama
Uniform Residential Landlord and Tenant Act, 2006). Additionally, landlords are not required by
statute to give tenants notice of rent increases.

To initiate the eviction process, landlords must make a written request to the tenant, asking
that they leave the unit, and specify the reason for their request (Alabama Arise, 2020). Tenants
have seven days to address the problem raised by the landlord, such as paying rent owed, to halt the
eviction process. If the tenant does not address the problem, the landlord can file for an eviction in
court. Tenants have seven days to file an answer with the court from the day they receive the
summons, and if they fail to answer, the judge issues a default judgment in favor of the landlord. If
the tenant does answer within seven days, a hearing is held, in which two issues are considered by
the judge: (1) Whether the landlord gave the tenant proper notice before filing for an eviction in
court and (2) Whether the tenant paid the rent they owed or fixed the problem (Legal Services
Alabama, n.d.). Other defenses are not available to tenants in eviction hearings, such as the
landlord's failure to maintain the property or whether the landlord's actions are discriminatory.
Additionally, there is no meaningful right to discovery in Alabama in eviction cases. The Alabama
Rules of Civil Procedure provide for 30 days to answer requests for discovery, making discovery
impractical given the timeline of the eviction process (2023).

Once the judge issues a decision, the losing party has seven days to appeal (Office of the
Circuit Clerk Jackson County Alabama n.d.). Upon appeal, the judge issues an appeal bond, based on
past rent due and accruing rent, that must be paid by the tenant in order to pause the eviction. After
seven days with no appeal, the landlord can file a writ of restitution to regain possession of the
property.

The State of Alabama has limited resources for tenants to guide them through the eviction
process—the Alabama Tenants' Handbook is a collaboration between nonprofit organizations

(Alabama Arise, 2020). Furthermore, there is no right-to-counsel guarantee for tenants facing
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eviction in the state (Whites-Koditscheck, 2021) or pathway for tenants to clear or expunge an
eviction from their record. Additionally, the standardized summons form does not include resources
for tenants, nor does it provide meaningful instructions on how to navigate the eviction process
(Alabama Administrative Office of the Courts, n.d.). As of 2022, court-ordered mediation services are
available to landlords and tenants with an eviction dispute pending in court (Alabama Center for
Dispute Resolution, n.d.). Tenants and landlords can be referred to the program, administered by the
Alabama Center for Dispute Resolution (through a grant jointly funded by the Alabama Civil Justice
Foundation, the Alabama Law Foundation, and the Alabama Access to Justice Commission), by the

judge presiding over their case. Still, this program is offered on a case-by-case basis at the discretion

of the presiding judge, and whether it will receive sustained, long-term funding is unclear.

Florida
Pre-Eviction
Protections Eviction Filing & Process Access to Counsel Post-Judgement
Free
Fair Pre- Access to | Access Post-

Tenant |Eviction |Hearing| Hearing | Rightto |Preparation|to Legal |Appeal| Eviction
Protections | Filing |Process |Programs|Redemption| Resources |Services |Process|Protections

Low Medium| High | Medium Low Medium |Medium| Low Low

In Florida, a landlord may file for eviction for the following reasons: (1) nonpayment of rent
as stipulated in the lease; (2) any violation of the lease, including causing damage to the property,
abusing pets, or causing disturbances; (3) when the lease term expires and the landlord declines to
renew or extend the lease; (4) engaging in illegal activities on the premises, including drug-related
offenses or criminal behavior; and (5) staying on the property after the lease has expired without
permission (Bay Area Legal Services, n.d.).

In Florida, landlords must give written notice to tenants before beginning the eviction
process. This notice must include the reason for the eviction as well as a deadline for the tenant to

resolve the matter. Depending on the type of lease agreement and the reason for eviction, different
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notice periods apply (Florida Department of Agriculture and Consumer Services, n.d.). The landlord

may then file an eviction complaint with the county court in the area where the property is located if

the tenant refuses to make the necessary repairs or leave the premises within the allotted time. The

tenant receives a summons from the court informing them of the eviction procedure and the

hearing date. In Florida, while tenants have the right to hire an attorney to represent them in

eviction proceedings, they are not provided with a state-funded right to counsel if they cannot

afford one. This lack of guaranteed legal representation can be challenging for tenants facing

eviction, especially those with limited financial resources. After a judgment is made in an eviction

case, the process for enforcing that judgment varies. In Florida, like in many states, there are

procedures for executing the eviction, such as obtaining a writ of possession from the court and

having law enforcement carry out the eviction. The fairness and efficiency of these post-judgment

practices can impact the overall fairness of the eviction process. If Florida's post-judgment practices

are generally perceived as balanced and fair, it could contribute to the state being rated as

"medium" in terms of eviction practices. Both the landlord and the renter have the chance to argue

their case in front of the judge at the hearing. The judge's decision is based on Florida landlord-

tenant regulations, considering the testimony and facts presented by both parties. A writ of

possession, allowing the landlord to reclaim possession of the property, is issued by the court if the

landlord wins the case. The renter is presented with the writ of possession by the sheriff's office,

along with a deadline for their voluntary departure from the property. Post judgment does not

exist(The Florida Senate, n.d.).

The sheriff's office forcibly removes the tenant and their belongings from the premises if

they refuse to leave after the writ of possession has been delivered. According to Florida law, both

landlords and tenants have specific rights and obligations during the eviction process. The "medium"

rating suggests that while Florida's eviction process may not be as challenging for tenants as in some
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states, there are still areas where improvements could be made to enhance fairness and access to

justice, particularly regarding access to legal counsel for tenants facing eviction.

Georgia
Pre-Eviction
Protections Eviction Filing & Process Access to Counsel Post-Judgement
Free
Fair Pre- Access to | Access Post-

Tenant |Eviction|Hearing | Hearing | Rightto |Preparation|to Legal|Appeal| Eviction
Protections | Filing | Process |Programs|Redemption| Resources |Services|Process|Protections

Medium Low |Medium Low Medium Low Low Low Low

In Georgia, landlords can pursue eviction for the following reasons: (1) nonpayment of rent;
(2) lease violations; and (3) failure to vacate after the lease ends (Georgia Legal Aid, 2018). There is
no statewide requirement for landlords to provide notice of rent increases, giving landlords flexibility
to increase as desired. When initiating eviction proceedings, landlords must issue a demand for
possession, which can be either verbal or in writing, without any specific language requirements
(Georgia Department of Community Affairs, 2021). After this demand, landlords can file a
dispossessory affidavit with the court, starting the formal eviction process (Georgia Department of
Community Affairs, 2021).

Once served with the dispossessory affidavit, tenants have seven days to file an answer with
the court, including any counterclaims against the landlord (Georgia Department of Community
Affairs, 2021). Failure to respond within this period may lead to a default judgment in favor of the
landlord. During a hearing, tenants can present valid defenses such as constructive eviction, failure
to follow statutory rules for eviction, or breach of implied warranty of habitability.

Tenants in Georgia have the option of using a "Tender Defense," where they can avoid
eviction by paying all rent owed plus court costs within seven days of receiving the summons
(Georgia Department of Community Affairs, 2021). Landlords are required to accept this defense

once per twelve-month period. However, there are no state-level diversion, mediation, or rental
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assistance programs in Georgia, leaving tenants and landlords with limited resources during the
eviction process.

After a court decision, the losing party has seven days to appeal (Georgia Legal Aid, 2018). If
the landlord prevails and the tenant wishes to appeal, they must pay all sums found by the trial court
to be due for rent, as well as future rent, into the court registry (Georgia Department of Community
Affairs, 2021). Tenants who cannot afford to pay the cost to appeal can ask the court to waive the
fee by filing a "pauper's affidavit.” Tenants cannot appeal if the case ended in a default judgment
against them. The Georgia Landlord Tenant Handbook, provided by the Department of Community
Affairs, offers an accessible overview of the eviction process and tenant rights within the state,
serving as a valuable resource for those navigating the eviction process in Georgia (Georgia
Department of Community Affairs, 2021). There are no clear pathways for tenants to seal or
expunge an eviction from their record.

Louisiana

Pre-Eviction

Protections Access to Counsel

Eviction Filing & Process

Post-Judgement

Free
Fair Pre- Access to | Access Post-
Tenant |Eviction|Hearing | Hearing | Rightto |Preparation|to Legal|Appeal| Eviction
Protections | Filing | Process |Programs|Redemption| Resources |Services|Process|Protections
Low Low |Medium| Low Low Low Low Low Low

In Louisiana, tenants have the option to waive eviction notice requirements by (1) signing a

written waiver in the lease document or (2) allowing landlords to proceed with eviction without

prior notice in case of lease violations (LA CCP § 4701). The state's eviction laws define legal causes

broadly, encompassing reasons such as failure to pay rent, lease violations, or any other lawful

grounds for termination. If a tenant does not vacate within five working days of receiving notice, the

landlord can file a Rule for Possession.

Eviction hearings in Louisiana typically take place at least three days after the service of

summons, providing both landlord and tenant an opportunity to present their cases to the judge (LA
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CCP § 4732). If the judgment favors the landlord, the tenant is required to move out, and the
landlord regains possession of the property. Following an eviction judgment, tenants have 24 hours
to vacate the unit to avoid forced removal by the sheriff (LA CCP § 4733). Failure to comply or appeal
within this timeframe results in the immediate issuance of a Warrant of Possession.

Tenants have the right to suspend an eviction judgment by appealing the case, but they
must file a written answer with the court within 24 hours, presenting an affirmative defense and a
bond payment (LA CCP § 4735). There are no bond waivers available for those who cannot pay. For
those in need of legal assistance during eviction proceedings, free civil legal aid services are available
across 22 parishes in southeast Louisiana, sponsored by state and city governments (Southeast

Louisiana Legal Services, n.d.). There are no clear pathways for tenants to seal or expunge an

eviction from their record.

Mississippi
Pre-
Eviction Access to Legal
Protections Eviction Filing & Process Services Post-Judgement
Free
Fair Pre- Access to | Access Post-

Tenant |Eviction|Hearing| Hearing | Rightto |Preparation|to Legal| Appeal | Eviction
Protections| Filing | Process |Programs|Redemption| Resources |Services| Process |Protections

Medium Low |Medium| Low High Low Low |Medium Low

In Mississippi, the eviction process typically commences when a tenant fails to pay rent as
per the rental agreement (Mississippi Center for Legal Services, 2009). Landlords can terminate the
lease by providing a written notice of 3 days for nonpayment. In cases of a lease breach, the rental
agreement terminates 30 days after receiving the written notice. It is essential to note that a valid
eviction notice in Mississippi must be delivered through certified mail with a return receipt, handed
personally to the tenant, or given to someone over the age of 13 residing in the tenant's
household—slipping a notice under the door is not sufficient. Under Mississippi law, landlords can

undertake "self-help" evictions, which involve removing tenants without court involvement, but only
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if two conditions are met: (1) the written lease explicitly grants this right to the landlord, and (2) the
eviction can be executed without causing a breach of the peace (The University of Mississippi School
of Law Legal Clinic, n.d.).

Should a tenant pay all owed rent before the court judgment, the landlord is prohibited from
proceeding with the eviction (Mississippi Center for Legal Services, 2009). The landlord is also
required to accept full rent payment before a court order for eviction is issued. In situations where a
tenant has requested repairs that were not completed, they may be entitled to a reasonable offset
of rent. Conversely, if the tenant has undertaken repairs after a request, they are entitled to an
offset in the landlord's action for rent. However, this offset will not halt the eviction unless the
amount owed by the landlord for repairs surpasses the amount of rent owed.

A landlord must obtain a court order before evicting a tenant (Mississippi Center for Legal
Services, 2009). This process involves the landlord initiating legal proceedings by serving the tenant
with a summons and complaint. The landlord is not permitted to serve these legal documents
personally. The summons indicates the court appearance details, while the complaint outlines the
landlord's demands. Failure to attend the hearing may result in a default judgment, potentially
leading to an eviction order and financial obligations outlined in the complaint.

During the hearing, the judge will decide whether to grant the landlord possession of the
premises (Higgins et al., 2022). Once a judgment of possession is granted to the landlord, the tenant
is typically ordered to vacate the premises within seven days unless the court determines a different
period due to an emergency or other compelling circumstances.

A Notice of Appeal must be submitted within specific time frames: within 30 days after the
entry of the judgment or order being appealed, within 14 days after the filing of the notice of appeal
by another party, or within 30 days after the entry of the order denying certain post-trial motions
(State of Mississippi Judiciary, n.d.). The tenant must also pay a bond and there are no bond waivers
available for those who cannot pay. There also are no clear pathways for tenants to seal or expunge

an eviction from their record.
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North Carolina

Pre-Eviction
Protections Eviction Filing & Process Access to Counsel Post-Judgement
Free
Fair Pre- Access to | Access Post-
Tenant |Eviction |Hearing| Hearing | Rightto |Preparation|to Legal| Appeal | Eviction
Protections | Filing |Process |Programs|Redemption| Resources |Services| Process |Protections
Medium |Medium| High Low High Low Low |Medium Low

In North Carolina, landlords can seek to evict tenants for the following reasons: (1) The
tenant did not pay rent; (2) The lease has ended, but the tenant has not moved out; (3) The tenant
has violated a condition of the lease; or (4) Criminal activity has occurred for which the tenant can be
held responsible. Landlords shall not force tenants out of their homes without going to court, for
instance, by changing the locks, turning off utilities, or removing the doors (North Carolina Judicial
Branch, n.d.). There is a 5-day grace period for rent payments, after which landlords may charge a

late fee as long as the fee is no more than $15 or 5% of the rental payment, whichever is greater
(N.C. Gen. Stat. § 42-46, 2023). There are no requirements for landlords to provide tenants notice of

rent increase.

The method of initiating the eviction process depends on the reason the landlord wants to
evict the tenant. If it is due to nonpayment of rent, the landlord must give a 10-day notice to pay
before filing for an eviction (N.C. Gen. Stat. § 42-3). If the tenant is a holdover and does not move
out by the specified date at the end of the lease term, the landlord can proceed with the eviction
without further notice (N.C. Gen. Stat. § 42-26). If a tenant violates an explicit condition of the lease,
the landlord is not required to provide any notice or provide an opportunity to cure the lease
violation before filing for an eviction (N.C. Gen. Stat. § 42-27). Tenants have seven days to file an
answer with the court from the day they receive the summons, and if they fail to answer, the judge
issues a default judgment in favor of the landlord (N.C. Gen. Stat. § 42-30). If the tenant does answer
within seven days, a hearing is held, in which both parties present their legal arguments and

supporting evidence.
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A tenant has the right to be heard with the following defenses: (1) retaliatory eviction; (2)
discrimination; (3) landlord failed to repair problems with the home; (4) waiver; (5) domestic
violence; (6) disability; (7) notice; (8) amount of rent claimed is wrong; (9) wrongful conviction; (10)
tenant offered the rent on time but the landlord refused it; and (11) the tenant did not violate the
lease (Legal Aid of North Carolina, n.d.). Discovery is permitted in cases filed in or appealed to
District Court (N.C. Gen. Stat. § 42-70). The tenant must initiate discovery during the time to file an
answer and counterclaim. The landlord must initiate discovery within 20 days of services of an
answer or counterclaim filed by a defendant. Responses to discovery requests must be completed
within 20 days. Tenants have the right to redeem their tenancy for nonpayment of rent at any point
before a judgment by paying all rent owed and the cost of the court action. There are no state-level
diversion, mediation, or rental assistance programs.

After a decision is issued, the losing party has ten days to appeal. If the tenant is the losing
party, the landlord must wait ten days to file a writ of possession to give the tenant time to appeal.
There is a $150 appeal filing fee. If the filer is unable to pay, they can ask to be found "indigent,"
which means they are not required to advance the court costs (Legal Aid of North Carolina, n.d.). The
State of North Carolina has limited eviction resources made available to tenants and landlords.
North Carolina Legal Aid runs a Housing Helpline at 1-877-201-6426 that is available to anyone
across the state who wants to connect with a team of housing lawyers, paralegals, and outreach
workers (Legal Aid of North Carolina, n.d.). There is no right-to-counsel guarantee for tenants facing
eviction in the state or pathway for tenants to seal or expunge an eviction from their record (North

Carolina Judicial Branch, n.d.).
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South Carolina

Pre-Eviction
Protections Eviction Filing & Process Access to Counsel Post-Judgement
Free
Fair Pre- Access to | Access Post-

Tenant |Eviction |Hearing | Hearing | Right to |Preparation|to Legal|Appeal| Eviction
Protections | Filing | Process |Programs|Redemption| Resources |Services|Process|Protections

Medium |Medium|Medium Low Medium Low Low Low Low

In South Carolina, landlords can evict tenants for the following reasons: (1) Failure to pay
rent; (2) Violation of terms of the rental agreement; (3) Failure to maintain the dwelling in a healthy
and safe manner; (4) Abandonment of the unit by the tenant; and (5) When the lease term ends
(South Carolina Bar, n.d.). State law requires a five-day grace period for late rent but is silent on caps
on late fees (South Carolina Residential Landlord and Tenant Act, 1986). Additionally, landlords are
not required to provide notice to tenants when increasing rent.

To initiate the eviction process in nonpayment of rent cases, the landlord must give the
tenant five-days written notice before they can file for eviction unless the lease specifically says that
the landlord does not have to give the tenant written notice or the landlord has already given the
tenant notice within the past year (South Carolina Legal Services, 2023). The tenant can halt the
eviction process by paying back the rent they owe. For other violations of the rental agreement, the
landlord must give the tenant 14 days written notice and can file for eviction in court if the issue is
not fixed within those two weeks.

After the landlord files for eviction, the tenant is served with an eviction paper called the
"Rule to Show Cause" (South Carolina Appleseed Justice Center, n.d.(b)). From the time they are
served, the tenant has ten days to answer by filing with the court. If the tenant fails to answer, a
default judgment is entered against them. If the tenant does answer, a hearing occurs. Failure of the
landlord to maintain a livable unit qualifies as a valid defense at the hearing, provided that the
tenant gave the landlord 14 days' notice that they would be withholding rent if emergency repairs

were not made in that time (South Carolina Residential Landlord and Tenant Act, 1986).
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Furthermore, there is no meaningful right to discovery for eviction cases, as the South Carolina Rules
of Civil Procedure provide 30 days to answer requests for discovery, which does not line up with the
timeline of the eviction process (2024). After the hearing, if the judge rules against the tenant, they
issue a "Writ of Ejectment" within five days (South Carolina Appleseed Justice Center, n.d.(b)).
Tenants must leave within 24 hours of being served with the writ. Tenants who wish to stay in the
unit can appeal a decision if they do so within five days and pay the appeal bond and owed rent.
Tenants who do not wish to stay may file an appeal within 30 days of the decision (South Carolina
Appleseed Justice Center, n.d.(b)).

There does not appear to be a state-sponsored website offering tenants access to eviction
preparation resources, and the standardized state summons form does not list resources to help
tenants navigate the process (South Carolina Appleseed Justice Center, n.d.(a)). Additionally, South
Carolina does not have a statewide eviction diversion or mediation program. Furthermore, there is
not currently a statewide right-to-counsel program for eviction proceedings, but in 2023, a bill was
introduced in the House to provide for one (South Carolina General Assembly, 2023). In 2019, the
South Carolina Supreme Court ordered the establishment of the Charleston County Housing Court in
response to the recommendation of the South Carolina Access to Justice Commission (South
Carolina Judicial Branch, 2023). The order created a pilot project with a special eviction docket on
specific days in three Magistrate Courts in Charleston County, designed to connect tenants facing
eviction with volunteer attorneys. In January 2023, the South Carolina Supreme Court authorized the
expansion of the project to all counties in South Carolina (South Carolina Judicial Branch, 2023).
However, state funding for legal aid is unavailable, and it is up to counties or individual magistrate
courts to adopt the program. Although a 2021 bill was introduced in the House to establish a record
sealing process for eviction records, there is currently no way for tenants to seal or expunge an

eviction in South Carolina (South Carolina General Assembly, 2021).
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Tennessee
Pre-
Eviction
Protections Eviction Filing & Process Access to Counsel Post-Judgement
Free
Fair Pre- Access to | Access Post-

Tenant |Eviction |Hearing| Hearing | Right to |Preparation|to Legal| Appeal | Eviction
Protections| Filing | Process |Programs|Redemption| Resources |Services| Process |Protections

Low Medium| Low Low Low Medium Low |Medium Low

Tenants in Tennessee may be subject to eviction for the following reasons: (1) violation of
the lease, such as nonpayment of rent or damage to the property; (2) termination of the lease, for
which the landlord has no intention of renewing it; (3) illegal activity by the tenant, such as drug
possession or criminal activity on the premises; and (4) prolonged absence from the property
without notice to the landlord (Tennessee Administrative Office of the Courts, n.d.). The Uniform
Residential Landlord and Tenant Act gives landlords the authority to forgo a tenant's right to a 14-
day notice of eviction for failure to pay rent in counties with a population of 75,000 or more.

To start the eviction process, landlords must provide the tenant with a written notice
outlining the reasons for eviction, including a deadline to either fix the problem or leave the
property. Depending on the reason and the terms of the lease agreement, the notice period can be
between three and thirty days (Tennessee Administrative Office of the Courts, n.d.).

The landlord may file an eviction case, commonly known as a detainer warrant, with the
General Sessions Court in the county where the property is located if the tenant disregards the
notice after the allotted time has passed (Tennessee Administrative Office of the Courts, n.d.). The
tenant will receive a summons from the court informing them of the eviction process and the
hearing date after the lawsuit is filed. Tenants are given a short window of time, usually one week,

to reply to the summons and appear in court.
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The judge will consider the arguments made by the landlord and the renter during the court

proceeding. The judge will evaluate if the tenant has any legal defenses against eviction, whether the

landlord's claims are supported, and whether the landlord gave the tenant the required notice

(Tennessee Administrative Office of the Courts, n.d.). If the landlord wins in court, a writ of

possession will be granted, enabling police to evict the tenant from the premises if they decline to

leave on their own volition. Before law enforcement becomes involved, the renter might be offered

a brief window of time, usually 24 to 72 hours, to leave the property. The losing party may file an

appeal within a set period following the court's ruling, usually ten days. To prevent the eviction while

the appeal is pending, the tenant who decides to file an appeal may need to pay a bond or offer

other types of security.

In Tennessee, tenants facing eviction have limited access to resources. Tenants do not have

a statewide right to counsel; however, some communities provide resources or legal help through

charitable groups. Tenant-landlord issues can also be settled out of court by using mediation services

(Tennessee Administrative Office of the Courts, n.d.). As for options to suppress or seal eviction

filings or judgments, tenants in Tennessee do not have a formal procedure to remove eviction

records from their rental history.

Texas

Pre-
Eviction

Protections Access to Counsel

Eviction Filing & Process

Post-Judgement

Free
Fair Pre- Access to | Access Post-
Tenant |Eviction|Hearing | Hearing | Right to |Preparation |to Legal | Appeal | Eviction
Protections | Filing | Process |Programs|Redemption| Resources |Services|Process|Protections
Medium High |Medium| Low High Low Low Low Low

In Texas, landlords can seek to evict tenants for the following reasons: (1) not paying rent;

(2) end of lease or no lease; or (3) violation of the lease. There is a two-day grace period for rent
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payments (Tex. Prop. Code § 92.019). A landlord may not collect a late fee for failing to pay any
portion of the tenant's rent unless: (1) a notice of the fee is included in the lease; (2) any portion of
the tenant's rent is unpaid two days after it is due; (3) the fee is not more than 12 percent of the
monthly rent if the structure contains not more than four units or 10 percent if the structure
contains more than four units, or unless the lease specifies otherwise. There are no requirements for
landlords to provide tenants notice of rent increase.

To initiate the eviction process, landlords must provide a written notice to vacate and
provide tenants a minimum of three days to move out unless the lease specifies otherwise (Tex.
Prop. Code § 24.005). The landlord is not obligated to provide an opportunity for the tenant to cure
the reason for eviction. Tenants have between ten to 21 days to file an answer with the court,
depending on when the trial date is set, from the day they receive the summons (Texas State Law
Library, n.d.). If they fail to answer, the judge may issue a default judgment in favor of the landlord
(Tex. Prop. Code § 24.0051). If the tenant does answer on time, a hearing is held where both parties
present their arguments and supporting evidence. A tenant has the right to be heard with the
following defenses: (1) retaliatory eviction; (2) failure to follow statutory rules for eviction; (3)
breach of implied warranty of habitability; or (4) failure to mitigate damages (Hulse, 2023).
Landlords and tenants both technically have the right to discovery, however, it is not on a
compatible timeline with the eviction process (Texas Rules of Civil Procedure, 2020). There are no
state-level diversion, mediation, or rental assistance programs.

After a decision is issued, the losing party has five days to appeal the decision (Tex. Prop.
Code § 24.0052). If the tenant is the losing party, the landlord must wait five days to file a writ of
possession to give the tenant time to appeal. The judge also issues an appeal bond to be paid by the
tenant to stop the eviction, based on the past rent due and accruing rent. If the filer cannot afford
the bond, they may file an Affidavit of Inability to Pay to get the bond waived.

The State of Texas provides limited resources for tenants and landlords undergoing an

eviction process. The Texas State Law Library hosts a legal research guide online that provides
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information about landlord and tenant law, and resources such as template forms, legal hotlines,
and legal aid organizations. There is no right-to-counsel for tenants facing eviction in the state, no
statewide rental assistance programs, mediation programs, or any pathways for tenants to seal or
expunge an eviction from their record.

Summary

This section provides a summary of Georgia's performance against the recommended
practices in comparison to its peer states in evaluating eviction law and policy. When comparing
Georgia (GA) to other southern states (AL, FL, MS, TN, SC, NC, TX, LA) across the major categories, it
is important to note that states have few areas of high adherence to best practices. Overall, states
perform best in the eviction filings and process category and worst in the post-judgment category.

As shown in Figure 4, within the pre-eviction protection and notices category, Georgia is
"middling," similar to Mississippi, North Carolina, South Carolina, and Texas. Alabama, Florida,
Louisiana, and Tennessee consistently have low adherence to best practices. Overall, no states score
highly in this category.

Within the eviction filings and process category, Georgia scores at the low end of most of its
peers, similar to Alabama, but slightly above Louisiana. While no state scores highly across all criteria
in this category, several states meet at least one recommended best practice. For instance,
Mississippi adheres to the best practice for right to redemption. Furthermore, Texas and North
Carolina meet two recommended practices under this category. Texas adheres to the recommended
timeframe provided to tenants to answer eviction orders, while North Carolina meets the best
practices for a fair hearing process. Both score highly on the right to redemption criterion. States
perform best in the eviction filings and process category relative to the other categories, yet overall,

they still score medium or low on most criteria.
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Georgia scores low on both criteria within the access to counsel or legal aid category, similar
to the majority of states, including Alabama, South Carolina, and Texas. Only Florida and Tennessee
received medium scores in this category. No state scores highly in this category.

Finally, within the post-judgment category, Georgia scores low on both criteria. In this
regard, Georgia is similar to most of its peers, including Florida, Louisiana, and Texas. Mississippi,
North Carolina, and Texas receive medium scores for the appeal process, but all states score low on
privacy and post-eviction protections. In fact, privacy and post-eviction protections is the only

criterion for which no state receives at least a medium score.
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Figure 4: Scorecard Summary of Georgia Versus Eight Southern States
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Based on the criteria reviewed in the scorecard, Georgia has numerous opportunities to

improve access to justice in the eviction process through state law or policy. These include providing

additional time for tenants to respond to filings; expanding the availability of pre-litigation diversion

and mediation programs; increasing access to preparation resources and legal aid services; providing
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tenants with more time to time to appeal and offering waivers for appeal bonds; and establishing
accessible pathways to post-judgment record sealing options.

Georgia may look to areas where comparison states adhere to best practices as models for
improving access to justice. For instance, Texas provides tenants between ten and 21 days to file an
answer with the court after receiving a summons (Texas State Law Library, n.d.), whereas the answer
period in Georgia is only seven days (Georgia Department of Community Affairs, 2021). Additionally,
tenants in North Carolina may redeem their tenancy at any point before a judgment is issued by
paying all rent owed and the cost of the court action (N.C. Gen. Stat. § 42-70), while in Georgia,
tenants may only redeem tenancy by paying rent owed within seven days of receiving the summons
(Georgia Department of Community Affairs, 2021). Therefore, while our scorecard demonstrates
that states' adherence to best practices is limited overall, a few states do perform highly in select
areas, highlighting opportunities to expand access to justice in Georgia.

In addition to other states' policies, Georgia may also look to adopt innovative local practices
among some of its counties at the state level. Through our interviews, we found that Cobb County is
a leader in the state in this regard. For one, Cobb offers an answer clinic through Atlanta Legal Aid
that is housed in the magistrate courthouse. Tenants threatened with eviction can come to the
answer clinic to seek legal advice free of charge (R. Merritt, personal communication, March 6,
2024). Expanding this practice throughout Georgia so that tenants facing eviction statewide can
receive expert advice on their case could go a long way towards educating tenants on their rights
and responsibilities. Secondly, Cobb County also established a 90-day pilot housing stability program
in 2023, modeled after Georgia's drug courts, that provides participating tenants rental assistance
and case management (B. Murphy, personal communication, April 5, 2024). The state may look to
the successes and challenges of this pilot program in establishing opportunities for diversion

statewide. Lastly, Cobb County judges no longer issue automatic writs for possession when a case is
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decided in favor of the landlord. Instead, judges wait to issue the writ until it is requested from the
landlord (B. Murphy, personal communication, April 5, 2024). Parties may not respond if they reach
an agreement outside of court, so this practice ensures that such tenants are not evicted
unnecessarily. This practice has the potential to save the sheriff resources and advance fairness in
the eviction process if adopted statewide.

Finally, the experts we interviewed highlighted a number of opportunities for Georgia to
improve access to justice in the eviction process. A few themes from these conversations included
funding, summons information, and pre-filing diversion. For one, an expert noted that magistrate
courts are funded at the county level (outside of justices' salaries), which presents a challenge to
universal standards across the state. Another pointed out that local eviction prevention programs
are typically funded with grant money, which often is not sustainable or long-term. Therefore, the
stakeholders we interviewed suggested that state funding directed to legal aid and
diversion/mediation programs is an opportunity to expand access to justice. Secondly, we heard
from multiple experts that most tenants do not answer summons. This presents an opportunity to
encourage responses through methods such as text reminders to tenants, listing tenant resources on
the summons itself, and making response forms more accessible. Lastly, several experts suggested
that pre-filing mediation and diversion programs would be transformational since, post-filing, it is
often too late for landlords and tenants to come to an agreement.

Limitations

There are several limitations to our study. First, although we undertook a state analysis of
eviction policy in Georgia, we only had access to eviction filing data from the Metro Atlanta counties
of Cobb, Clayton, DeKalb, Fulton, and Gwinnett. As a result, the trends in eviction filing discussed in
this report are not generalizable to the remainder of the state. Second, with the exception of Judge

Johnson, all stakeholders interviewed for this project are based in Metro Atlanta. Therefore, we may
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have overlooked perspectives on policy and possible innovations from practitioners in parts of the
state other than Metro Atlanta and Dougherty County. Third, we did not consult with legal experts
from comparison states to verify our interpretations of state code and practice. As a result, the
measurement validity of our state findings may be limited. Lastly, eviction is a complex process, with
significant variation in its practice by county and even by judge. Scorecards as a method of analysis
allow us to make useful comparisons on a number of different measures, but by necessity, simplify
variation and nuance both within and across states. Therefore, this may limit the content validity of

our findings.
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Appendices
Appendix A. Interview Questions
A1l. Sample Interview Questions

Having looked through the elements checklist, are we missing anything obvious for opportunities in
the evictions process to minimize harm for both tenants and landlords?

What needs to be done to provide adequate access to counsel? We are aware that some
jurisdictions offer access to counsel through "Answer Clinics" or have legal aid services in their
counties. Should all counties offer these services? Should the state provide resources to incentivize
the creation of answer clinics throughout the state?

Something we are grappling with is what constitutes adequate information and resources when
tenants do not have a right to counsel. In the absence of counsel, are there other resources that you
believe can serve tenants well as they navigate the process? For example, do you think the Georgia
Landlord-Tenant Handbook is adequate and getting to the people who need it?

Is there a standard on what constitutes fair time periods from beginning to end of the eviction
process? For example, how much time is given to a tenant to respond to the court summons. We
understand tenants are given 7 days in Georgia. How do we assess whether that's a fair amount of
time?

Do you have thoughts on lease nonrenewal as a basis for landlords to discriminate against tenants?

How much do you think the practice of opening default judgements could improve fairness in
evictions?



Appendix B. Eviction Filing Trends

Table B1. Number of Eviction Filings in Metro Atlanta Counties, 2019-2023
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2019 2020 2021 2022 2023
Clayton 22,599 11,379 12,393 17,010 19,913
Cobb 21,778 10,804 14,605 20,713 22,240
Dekalb 35,276 17,454 21,741 30,773 34,416
Fulton 44,437 22,393 31,149 45,819 41,868
Gwinnett 25,028 12,640 15,251 25,988 25,888
Total 149,118 74,670 95,139 140,303 144,325

Source: Atlanta Region Eviction Tracker

Table B2. Number of Renter Occupied Households in Metro Atlanta Counties, 2019 and 2022

2019 2022
Clayton 49,767 51,126
Cobb 98,449 99,243
Dekalb 124,849 111,649
Fulton 205,947 206,452
Gwinnett 99,764 110,019
Total 578,776 578,489

Source: ACS 2019 and 2022 (1-Year Estimates)

Table B3. Number of Eviction Filings Per 100 Renter Households and Percentage of Renter-
Occupied Households Spending More than 30% of Household Income on Gross Rent by Metro

Atlanta County

% of Renter-
Number of Eviction Filings Per 100 Renter Households Burdened

Households
2019 2022 2023 2022
Clayton 45.4 333 39.0 58.1
Cobb 22.1 20.9 22.4 49.6
Dekalb 28.3 27.6 30.8 54.7
Fulton 21.6 22.2 20.3 47.5
Gwinnett 25.1 23.6 23.5 57.6
Total 25.8 24.3 25.0 52.1

Sources: Atlanta Region Eviction Tracker and ACS 2019 and 2022 (1-Year Estimates). Author's

Calculations. ACS 2022 (1-Year Estimates). Author's Calculation
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Appendix C. Scorecard Rationale
Table C1. Scorecard Rationale for Pre-eviction Protections & Notices

Pre-eviction
Protections &

Notices

Are there grace
periods for rent
payment? No No 5 days No No Yes Yes Yes No

Are there caps on
late fees for
tenants? No No No No No Yes Yes No No

Are notice
requirements in
place for eviction
filing? Yes 7 days |Yes Yes Yes Yes Yes Yes Yes

Are there notice
requirements for
rent increase? Yes No No No No No No Yes No




Table C2. Scorecard Rationale for Eviction Filings & Process
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Eviction Filings &

Process

GA

AL

SC

FL

TN

NC

X

MS

LA

Is there a specific
timeframe provided
for tenants to respond
to eviction orders?

Yes

Yes

Yes

Yes

Yes

Yes

Yes

No

Yes

Is there a guaranteed
hearing for tenants
facing eviction?

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Do tenants have the
right to be heard in
eviction proceedings?

Yes

No

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Do tenants have the
right to discovery in
eviction proceedings?

No

No

No

Yes

No

Yes

No

No

No

Are eviction mediation
programs available at
the state level?

No

No

No

No

No

No

No

No

No

Are there rent
payment programs
available for tenants?

No

No

No

Yes

No

No

No

No

No

Is there an
opportunity for
tenants to redeem
their tenancy?

Yes

Yes

Yes

No

No

Yes

No

Yes

No
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Table C3. Scorecard Rationale for Access to Counsel or Legal Aid

GA AL SC FL TN NC X MS LA

Access to Counsel

or Legal Aid

Are there state-
hosted online
resources available
for tenants that are
current? Yes No No Yes Yes No Yes No No

Is there a tenant-
landlord hotline for
assistance? No No No No No Yes Yes No No

Are resources
provided to tenants
on the summons
form? No No No Yes Yes No Yes Yes No

Do tenants have
the right to counsel
during eviction
proceedings? No No No No No No No No No

Are statewide
services available
for tenants? No No No Yes No No No No No

Is funding provided
for individual

counties to support
tenant protections?|No No No No No No No No No




Table C4. Scorecard Rationale for Post-Judgment
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Post-Judgment

Is there a right to
appeal for
tenants?

GA

Yes

AL

Yes

SC

Yes

FL

Yes

TN

Yes

NC

Yes

X

Yes

MS

Yes

LA

Yes

Are there any fees
or bonds
associated with
eviction
proceedings?

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Are fee/bond
waivers available
for tenants?

No

No

No

No

No

Yes

Yes

No

No

Is there a specific
time provided for
tenants to file an
appeal?

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Is access to
eviction records
suppressed for
tenants?

No

No

No

Yes

No

No

No

No

No

Is there a process
for record sealing
for tenants?

No

No

No

No

No

No

No

No

No

Is there a provision
for expungement
of eviction
records?

No

No

No

No

No

No

No

No

No




